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secretary of the treasury, especially his | 


hsenssion of implied powers COoubuine d 
iM his report upon the bogality ort 
National Bank. 


ster, Upon which that most iaaguiieent 


Phe reasonme of Web 
of Chief Justice Marshalls judemont 
that in Gibbous v. Oeden, was foanded, 
was but a foreible enforeemment of the 
views of if umiittor, cXprre ol With 
feheity and foree as creat tS oafolet 
wrenter than lus own 


’ 1 . ‘ 
| eee roid Ale bhecded Hearnilton 


vos the most wonderful min, =unles 
A apt I> biyee til vit 1] ( ! 
mous in A rien Yi ' 
bo i pperyice ‘ ‘ j i { 
tho neidiciont tative j ‘ 
wi bo \' equered and un 
lor tibiiarte it | >t | il it¢ 
\ { if tt t t j 
been bt bacon eden \ 
enriy j . } lj? cyt j it 
Lb | i il Wit { l ( tif \\ ’ | 
aroor He oon cf rodbe « 
rouse. dat bourbeet was im ai io 
Phas cup Crs laa micrenntiie pu 
HeSS Wien but 4 Ve yenrs la 
Wrote Lie it ¢ i jit WTC! ‘ 
il [ « new) I rj Vill ell 
hil bh nt ‘ rik ro Lite wo 
ty ho Tr bhcdeoon thie und tiict 
\ | it 1 i mw ofthy lil Tabootborti brent ri 
Character, to GX auib may teeta | bit 
econuficlont, Nec. that mary youth LCHUOAS 
WG TPO GTA h; press ek Laan M ane iat pre 
eres nor do PE desire it; bat Proean 


, , 
York. Wiles HIbeCCH, bo ene) (*htt) 


' | 
colles mad While there nf 
) ‘ 
shishas vil ike Vit thee ! ! 
5 } petbicoe Ge »! 
i 
iat , ‘ 
{ 
i i 
‘ ! o | 


ie 


AW 


Hhif 


yi 
\ 
ij 
iil¢ 
j 
i 
, 
' 
{ 
| 
am | 
i! 





10 hHE NEW JERSEY LAW JOURNAL. 


He de-leminent. This was universally con 


the first place to Hramilton. 
vined Murope.” The statement of Mr. ) ceded He rose at onee to the loftiest 
Curtis in his invaluable History of the | height of professional eminence, by his 
Constitution, sums up his eharaeter profound penetration, bis power of 
felieitously: “His great characteristic analysis, the Comprehensive erasp and 


P ' -_ ; . : 
was his profoaml insight into the prin- stremeth of his maderstanding, and the 
. ‘ . we ‘ 
elpties ! { Whi recify firmness, frankness, and inteority of 
with hich COWEN nded all sys is character Wroomray ty of lima, im 
f i f ) ipl ‘Eke vi ee he) rererence bo WIS assochiubes, tS WitS suc 
m4 f Pp . - Sf «o tow 
; } { thie!) of LpTeead, CGvsesees LONGO p SE SE bebe) 
. , 
Z willo pelionat {{ loeliaedd thre post 
f 
1 4 wef «| ly 
t 
I ) a) 
, , 
bo i ) te fortuna j if 
heey | ! ' ti fl rPensnry ) } poerac pare { 
' ' 1 if ! not 
, 
\ j ‘ tot 
' ' ' 
' 
} { 
| j t uti | i . 1! 
i tender towas list ist and { 
i ‘ t hao Poeeeryrrce TPP Chee (1 it 7 ! 
An in th Pore I 1 tive 
’ 
tj ! jr ! vf { i 
1] | 
feett } ) ts i ‘ i | WHPdl 


[ | ! { t jit i ! Pivit i ’ ( i! itt 
r j { { if 
i I b> { ' I ) 1} 
. rrocl ' 
"Thee | ) } il 
PPT a | ‘ ' { Hyryt j i qurt PE jye { 
. i 
re! por fy j S| " 
i ! 
il real 
| ' ] yooe ‘ It 
{ 1! ! j ' ( " '» 
. i ( seo j Vit ie*lh, 
j Hy ately upon the loption of the 
Lint ' } , i rl Cobstititton, puerbicr divideck upon this 
i ‘ leone ! porthoiie fLopic Hlariltom saws as if ow th pre 
aa , i 
\ wl phetie eye, where the strain of ifs) fu 
Gli hif MH ) eB ‘ itle j?! td Vey Vil sie > ‘Lin , ; 
a " ; : we} . * TITTLE é TsS7 
hi Plssauiilten madd pulably pre= Lure Was to Cote yp king, in L787, 


Sib RE 








‘ 


yy 


tke NEW JERSEY LAW JOURNAL, 1] 


he said, “though the states will have a! 


Common interest, vel they wil} also 
have a particular interest, and partion 
lar interests haveabwoys more mfliener 
Wpon men than genernt MY eve rid 
Shiites, thereto Cy mite them im 


Hi diate ncly ntaee, say he ir misidered 


menk of the Union spd as) thes will 


generuly carry the people along with 


them. our eon lerinery will be in eon 


muytian Li) x j 


tinual «l mere? of «cliss 


the rer roe] trp vhie ! the Phrepoponyye 
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wider Hamalion, DP have, indeed. sue 
turn from that topre, 
to port i\ the clistingurshed 

man, who dabored in the conventio 
beside bia Hol distinguished friend, 
different diree 
peeulmur care to 
retain the feature of state sove reronegy 


ana eqQUuuihy, a the other to obtam 


4 ! 
Chak OF neefiodeadyt { | ei traths prowe 
There w bikcenne he distor 
these men; both ere OO bro 


the one, as all know. in Nevis, one ot 
the Wert indies; the other either up 

the sea, or more probably pea Lion 
donderry. in Tretand Both were of 
Seoteh descent Both 


enriy life with poverty 


strogeled in 

Both post 
poned thy 
till a 
adolescence. Both were men remarks 
ble fo Here 


the parallel ends Paterson, lays it 


schievement of edueation 
compriratively date period in 


elevation of character 


Civilian, was a studious, plodding law 





ver, and only incidentally a statesman 


Ufsimilton Woes principally th Stiafesipan, 
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and rather imenmdentelly fia direetly 
ihe oda if is lawve) 
iS asp pet 1 oi ! ulvocute 

Paterson, thom nondvoert oye 
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practiendas Mtb Vil ihre States as econ 
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foderate Vere . hic hie } nb of 


New Jersey presented by Paterson, 
whose distimetive pomts were retention 
of state sovereionties. and state equal 
tiv, with an exeeative board of several 
persons, Having carefally limited pow 
ers. Tt was soon manifest that this 


planwas saeh, would not be adopted, 


but the contest over it secured to the 


pstates equal representation in the sen- 
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I » preeninent. we and chaneellor of New Jerse y, and im 
nition [quote March, 1793. was appointed by Presi- 
j { wilhes rene \\ Shrimetom one ol the jis tes s ol 
| ews of the Supreme Court, a post whieh he 
That mstrument 4 filed till LSOG, when the died Diurine 
| feclepal meehy ebay his serviee there he found time to ex 
ofirbine ecute a local task for which he is held 
barat bone  Inmimost grateful remembrance in New 
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beheved. a nen te oahpopol hy to pour 
unalloy Common | thy posh dpe le 


machinery, and practice, than falls to 


Sree }? fey 7 ic lige pl cesnng 


bye Lint ? teycul i 1 itard Lhe 
fechnes of bi KSOCHIEGS. il 
came about that Meuashedl was rec 
CVE Some ol | i foe] it (ji () if 
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leanne} mer The he tatto. ban preporurine 


jun! lhe laohy ¢ Hi ( tit at Bre etiv dN 
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formed matron. ahd dianorecibby wase 
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ful to bis own state by tis | riod 
body of British 


skilful acd iplibion ol tlic 


law, if is right that his mame should be 


rememb red nnd hy mored here, ana 
thiset your spe ker, citizen of New 
Jet 30:5 hould seek to |) event of ay 
ing foreotten 

Mor if 1s Hy trie, ft quote the 


words of another, that ‘no reputution 
than 


In hits 


Spree i 


Is more NOLOVLOUSTS ephemeral 
that. of a distine ws hed lawyer. 


own generation he fills a larce 


the publi eye in the next. a few rem 


INISCEChHCEeS handed down in the profes 


sion alone rescue his memory from ob 
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livion: the third generation scarcely 
preserves: the hollow sound of the once 
hunous name.” Ts it not a part of the 
duty of this association to combat this 


evil? Am J 


predecessor right, in holding up before 


not right, was not my 


you, brethren all, the names we have 


endenvored to aid in) canonizing, ¢s 
Heel iy because through their labors 
the country and the world) possess the 
vreat gift of the federal constitution ? 


Lnd ean it be otherwise than riebt, in 


art 
nny view, that pains should be taken, 


in this and every way, to acquaint the 


bar of every state with the distinguish 


ced men of the others? For how little 


do we know of each other? How ut 
terly ignorant in fact are we, outside of 


cach state, of the laws, the lawyers and 


even the judges who make up the jar 
Is it 


bar of eaeh 


ispradence of the country ? not 


itl solutely true that the 


state in the Amenecan Union is better 


ceqiunted with the laws and the law- 
yers of Great) Britain than they are 
vith those of the most populous of the 
of the Union? We eannot, oth- 


erwise than through social intercourse, 


tiie 


perhaps, remedy this as to those who 
But thie 
puist, espectally if 


Hithlon, should be fruratiiar 


now live great names of the 


them owners were 
useful to the 
to all 

One can hardly wonsier at the ability 
and the tone of the Enelish bar, who 
notes the completeness with which, 


without intention, reverence 
for iis great men The 
halls of the for 


conturies every barrister has been eda 


with or 
IS kept live 


inns of court where 
eated, are hung with noble portraits ot 
the great lawyers each lias produced, 
accompanied by brief records of their 
lnstory, in’ the presence of which the 
zeal, industry nnd ambition of each 
student must be ashamed of self-indual 
He labors under the very eye 


ence. 
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of Holt and Kenyon, Hale, Manstield, 


Somers, and all the host ‘fof whom the 


world is not worthy.” Their example 


nerves him; their characters clevate 


He is a better and a @reater min 
threat 


him. 


because he is tauglit he is their 
fellow. 

Our complex system so increases the 
pumber of courts, judges and lawyers, 
and so separates them from cneh othe 
that we cannot bind the profession to 


Anal it 


is especially impossible that the lege! 


gether as they do in England. 
surroundings of the process of legal 
education, should appeal, as there, to 
imagination and ambition Phe more 
need that effort shiould be made to im 
lives 

rf ila 


belong 


mortalize useful and noble 
stimulate ourselves to be worthy « 
noble profession to whieh we 

It is the tendency of the times to ce 
grade the profession into 1 
of self 


to polities! ollice : t 


it a means rrornncIz 


lndden 


forget or despise its lofty theory—the 


make 
ment, 2 
theory which in almost every bint ties 
regarded the advocate as a minister of 
justice, and required of him the extib 

of 


self-forgetfulness : 


moral eourave, oO] 
of 
truth’; a tender and unflageing protee 


tion at all times 


1 


the vindiention 
tion of weakness and distress. 

It is our duty to stragele against this 
demoralizing tendency, to elevate oni 
selves and elevate enel other into the 
i) «pl 


atmosphere, moral an | mntellectu 


the great exemplars of the profession ; 
and, for that purpose, to contenplat. 
and remember their virtues, and hold 
them up for admiration and emulation 

There stands. if indeed the Gomuuaune 
has not destroyed it, at the great stu 
way leading to the court rooms in the 
halls of justice in Paris, a statue whieh 
no lawyer can behold without intense 
It, IS threat of Malesherbes, thie 


brave defender of Louis XVI on his trial 


emotion 
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before the erowd of eowards, fanaties 


mnd assassins, whieh doomed) him to 


death. He was nmanof three seore years 
Hy 


anil 


nomuinister ander 


for the 


ana ten had been 


the distinenuished 


he | 


anal aided in the 


kine, 


boldness with whieh en asserted 


popular rielht marely 


rt progress. He had retired from office 


defeated, while other eounseis thin bis 
roled the hour Bat when huis king 
W: dethroned. neensed. and in danger 
of dis life, he eame promptly to bis 
resene, and beeged and was neeorded 
Lhe Gabeeroiws privile of | inhi It} 
hus «ch fenee enrde 1 nel onrmest!y 
he pleaded his foredoomed ease before 
wm erohl hondred exemted men. who 
ere both the neeusers and the jyndees 
ft the vwnhb PPV pruce, nding beside 
him te the last, regardless of the fiat 
for bilmselt teh hie keave he qovited. 
| t fate he met Mere lone, he and 
HH Peeaaal fol ed ther master to the 
rep botin them only erime that he had 
lefended Lonts Capet Yet. if seems to 
me, it 4 reward enough for all, thud 
Phere, jiust Threre, Ww ! very silvo 
ente m Par mist | \ it, dads 
Tras lle hicotaded bee pore ls calm, ais 


bOoVibre ove iti kine rae veneration of 

thie prot “SLO throneh ail the ages, in 
' , “3 , 

eribed bhp the poitipa whieh @ehrowl 

eles ty Hist \ “Sree 


‘¢ dtp ) 


dic worihiate heey pert 


sidivan sui COMPOOELE, calhietlit. “Ee oothfiad 


ever to dil kine, When on the throne 
he told ditt the truth: when he was in 
prison he browelt lim aid.’ 

Moral conrage bravery for the 


truth. as one sees the truth bravery 


‘" 


Por thre |v Iple S, [he greater rn propos 


it 


tion to therm cdisteess 


Ud, not for warn, 
but becanuse be is a minister of the law, 
sworh to seek and do justice and fol 
low right. -herein is epitomized the 


moral dats of the advoeate. 


Such courage —such appreciation of 
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duty, thank God, is not rare. The op- Jet us make this association and its 

portunity for its exercise seldom Gomes meetings a means of perpetuating their 

without finding the man ready. [f we fame,and with it their self-devotion 

would have it always so, let us look and their love of their country and their 
. back often. at the heroes of the bar: kind 


letus study and rival their virtues ; 


at 


POS. DINERICET COURT FOR NEW JERSEY. 
) BANKRUPTCY PROOF OF DEBT premises on the 24th of November, 
SECURED OR UNSECURED. 1877. and hus sinee been the owner. 
Michael Van [derstine departing this 
‘ ve el sain life, Tennis Van Tderstine beeame the 
ee iting exeentor of his estate, and held 
ie 7 hes : : : ie ap | Ulte said bond of the bankrupt seenred 
ae iw etki oy unaeenpeat UN the real estate of Hardenburgh, 
) iy dines t ro ating to) Hleamade no surrender of the mortgage 
tj bur proved bis bond as the unseeared 
On speenieition t discharge lcbt of the bankrupt, and afterwards 


Nixon. BD. J: Severnl speenientions 


signed a power ol attorney, authorizing 


have been filed aeuinst the Giseharee the att rey named to consent to the 
fF the bankrupt, me this ease nf they disehargve of the bankrupt from the 
ill seem te row On»>L of, OVOTN puvinent f his debts. 

vromnd: one tran from, ter waits the The simele question presented 18, 


}?! fiat securedk debt by one of the vhether the holding of security fora 

nsentu eroditor Vitfout surren debt on property not owned by the 
er of tf Cunt The faets were bankrupt, prevents the ereditor from 
| ‘ Mi ef Van Pderstine tn nrovine his debt as unsecured, and 
the month of November, PS72. sold from consenting to the discharge. It 
itv tiki ract of band in the would seem that there oneht not to 
eily of Paterson aod aecepted tis bond be any difliealty or doubt about such 
for 5.000, 2 portion of the consides a question. It has been settled fora 
fiom money, the  paycaent Fowhiel lone time. The ereditor holds the 
wits secubed by tnortgage upon the bond of the bankrupt as an evidence 
pre WiiSeSs purefiisedt The property of ar bankrupts indebtedness to him. 


was Subseqnently sold by the Sherif The only security whieh the act re- 
of the Councy of Passate as the prop. quires him to surrender, before he 
erty of the bankrupt tpon exeentions proves his claim in order to participate 
issned upon two judements against in the dividends of the estate, is a 
him, but sold subject to the abowe ree morteayge or pledge of real or personal 
cited mortenge.  Cornelins Harden property of the bankrupt, See. 5075 of 
bureh beenme thre purebise and re- the Rev. Stat. of U.S. He may re- 


ceived from a sherimf a deed tor the tam whatever other security he 1s for- 
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tunate enough to have, and may look 
to and exhaust all the sourees of pray 
ment, which he holds, until his claim 1s 
Such the 


of Lord Chanecllor Hardwicke 


diet 


in 17433, 


ety 


Oa 


fully satisfied. WilS 


in Nx. parte Bennett, 2 Atk. 7. and 
the 


anal 


such has been uniform ruling of 


the 
bankruptey cases from that day to this. 


Mnelish Ameriean courts im 
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DISTRICT OF 


BANKRUPTCY ATTACHMENT 


CEEDITOR’S BILL 
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A ereciitor hie tod rhit) teaticl ( 

ler a lin t anade | t ! 
ont bye fe t filing’ of a petit 
bankrupt iled wil to set asid 
lent conn re cloud pon 
Held. Vinat } own title t nvalicd 
bill ae dd. 


Oi bill and plea. 
Nixon, D. J.: 
of New York, claiming to be eredito: 
of Willian Moller and ol 
SUIMe place, on the 16th of Septe mbar, 


Moses Taylor and Co.., 


Son, 1! 


S75, caused a writ of foreign attach 
ment to be issued out of the Cire 


Warren, Strate 
October 5. 


Court of 
of Ne 
IS75, and placed it in the hands of the 
sheriff 


who, by virtue of the same, levied Myo 


of 


returnable 


the county 


Jersey, 


ol bid @OUNEY for execution 
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the nature of a creditor's bill, alleging 
that William Moller, one of the defend- 


ants in attachment, previous to the 


issue of the writ, had made and exe 
eated two several deeds of conveyane: 
to his two danghters, Elizabeth Moller 
apd Sarah M. Moller, purporting to 
that these 


decds were voluntary, without valuable 


convey the said real estate ; 


consideration, and were, as owas ex 
pressed upon thei face, “in considera 
tion of natural love and affeetion, and 
were fraudulent and votd against cred 
itors, ancl prayin © thrid they might be 
deerced tilegwal, null sd vod avumnst 
the coup unant as pireleiser 
bill the defendants put im oa ples sed 
ting up the proceedings in barkraptes 
in bur of the complainants tithe. ‘The 
ease bias been brought into this court 
Ly Virtue of the removal net. aie diss 
been heard npor bill and oles 

It must be determined by ascertiuin 
ing the effect whieh the bankraptey 
proceedings had upon the pending 
attachment. The writ was issued with 
In four months next preceeding the 
filing the petition. Was the attaehment, 
therefore, dissolved Iry thie idjudies 
[f so. the State court liad no 


jurisdietion thereafter to enter a jude 


tion ? 


ment or make an order for the sale of 
the property, and the cotoplainaunt’s 
title is void. Or, was it necessary for 
the asstenee, after his Appointment, to 
take some affirmative steps in order to! 
divest the lien of the attachment ? None 
such were taken, ond unless the at 
tachment were dissolved, by operation 
of low, after the filing the petition in 
bankraptey and the adjudieation there 
on, the plea is bad and must be over 
ruled 

The decision of these questions de 
pends upon the construction of the 
provisions of #5044 of the Revised 
Statutes of the U. S. That seetion 


3 


! 
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provides that as soon as the «assicnee 
is appointed and qualified, the JIndge 
+ e * * by an instrament under 
his band. shall assign sande vey to 
lim all the estate, ren med personal, 
of the bankriape and such iSSiIViniwent 


shinall relate bovels to the Commencement 


. } ) ie | 
of proceedings in bonkraptey, and by 
‘ co ! in ! 4 
Operition of tov sieui tue title to 
' ' ‘ { 17 
madl Sueh Pb eopoe $ estiael frye 
mSSIGMEe. Mibhous til news th { 
tached OM MIESREe PPOCeSS, as rei 1) 


. , , > pe 
erty of tire cle Iytens aud shall Aissolie 
/ 7 re : 
any euch clhaehaiieid piace Calsiage four 
; / ji 


meth Wee preceding the eouen p04 


weedil of this hunhruptey pero evrhis J 


MEuieh COMNTPOVES \ til ! ice) 


the true Construction f thir ! provis 
bons byt ft \ rit } it ! \ 1) 
lou @lly ifrer set buied fiom 
tip doatakera ( i) { 
PyViti { t We D 
eratiol if ‘ 1 
tipcotil gheadad Gace iervedh j ‘ \ 1) 
the gssun 1 tase i nal e ti f 
thie | tyi It hat ith Ri | ! \ 13 
655: In Re Pi Oak Bae 
Zciber vo Hill, 8 L 240. This. in 
Vhall \ () orien, 9 Disited ke Ja lore 
a 


Woodrail saves: Phe statute (s5044) 
in the most expheit tertss deeciares the 
attachment adissahy ocd fN ike expucit 


terins i deelures tint the Ussiimety| 


to the assignee shall relate baek to the 
COMMMEHCET ETE of the prreree UIDs Wn 
bankraptey, wid that the tiile to all the 
bankrapis estate shall vest in the as 
sienee. 

In Re Serofford, 15 N. Bo R 104, 
Judge Dillon asserts that ‘all attaeh 
ments levied within fourmonths before 
the commencement of the proceedings 
In bankruptey are dissolved ipso facto 
Ivy operation of suel proceedings.” In 
Bracken v. Johnson, 15 N. B. R. 106. 
Justice Miller, in discussing the mean 


ing of the seetion of the bankrupt Jaw 
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now under consideration, says : 
purpose of the act was to puta ereditor 
who undertook to secure alien by 
attachment, in precisely the same eon- 
dition as one who took a preference or 
lien by consent of the debtor. In boti 
enses the ereditor pr vecveded at his 
own bazard. If the debtor eseaped the 
bankruptey court for the prescribed 
time, the preference or lien remained 
valid. If ve did not it is void abso- 
lutely. \nd the jJudement of the 
Chiiders, 21 


Wall G45 is stronely in the same di 


Supreme Court in Doe v. 


rection, although it be an implication 


rather than ai cdireet 


utterance. The 
decision there was that an attvchment 
laid more than four months previously 
to the proceedings in bankruptey bye 
ined itv ult | Leet und was Dot 
dissolved by the transfer of the bani- 


riupt sestaule to the ussivnee. 


“The | 


But the, 
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court in reaching that conclusion say ; 
“Under the 14th section (£5044 of KR. 
S.) of the Act, the title 
pendente lite is transferred by opera- 


Bankrupt 


tion of law from the bankrupt to the 
assignee in bankruptey. ‘The convey- 
janee of the register operates as would, 
under ordinary circumstances, the deed 
| of nv person having the title, with two 
| differences ; first, it relates back to the 
‘commencement of the bankraptey pro- 
'eevedings; secondly, the register’s con- 
vevanee dissolves any attuchment (hye 
has been made within four months 
previous to the commencement of the 
| bankrupt proceedings.” 

The title of the complainant failing 
cand the Jaw requiring tim to stand 
upon the strength of his own title, 
ratner than the weakness of his adver 
sary s, the bill of complaint must be 


dismissed with costs. 





NEW JERSEY SUPREME COURT. 


MOTION FOR RULE 
AGAINST 


SHERIFF 


Hamilton Disston et al. v. George Stranck. 


iber Term. 1400.) 


1. Where tl herill has sold goods under levy 
and execution, and delivered them to the 
purchaser on lis promise to pay, the court 


Trude him, om motion, to pay the amount 
bid, less costs and expenses, to the 
plaintiff, as if he had received the money, 
and the plaintiff need not proceed by auction 
Or atercemie tt 

Ov motion for rnle to show canse 
shemff of Athuntie County 


shonull not pay the sum of three han 


why thie 


dred and thirty-five dollars, with inter 
est. the amount of bid at a sale of 
0 | titacheet ( cecution. 


sher {f. 


Jf. Slap for S V. Ad Lmnib, 


Mr. A. Sharp for plaintiff im exeen 
tion. 
| Scupper, J: The retarn made by 
the shenff, S. V. Adams, of Atlantic 
couaty, to a writ of fleré fucias issucd 
in the above sait is that he levied on, 
and, June 14,1879, sold two barouches 
of the defendant to David Dann for 
Richard Donghty and Joho B. Champ 
ion, for three hundred and thirty-five 
dollars, “but the said David) Dunn, 
Riehard Donghty and Join B. Champ 


ion refused to pay the said sum of 


three hundred and thirty-five dollars 


for said baronches, or any part of the 


stid sum of money, dne the said sheriff 


under said execution.” 
The motion now made is) that the 


sheriff pay the amount of this bid to 


Upeeaeepeyeres tery 
wae Het 
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the plaintiffs or to the clerk of the 
eourt. As the objection to the pay- 
ment of the money made by the pur- 
chasers goes to the ownership of the 
property, and to the entire considera- 
tion, this is not a question of appro- 
priation of payments among ereditors 
by the court, but of the right of the 
plaintiff to receive anything from the 
sule; there is no reason, therefore, why 
the money should be paid into court. 


If the plaintiffs are entitled to recover, | 


the order should be made for the pay- 
ment of the money to them. 

It is objected that the motion is in- 
formal, because in the natore of an 
action for money had and received 
when the return «nd proof show that 
the money has not been received by 
the sheriff; that the proceeding should 


be by amereement or action for neghi- | 


525: Hoagland Vv Todd and R ifferty, 
8 Vr. 544. If it be conceded that an 
action for money had and received 


would not lie, aud that the plaintiffs | 


might adopt the form of an amerce- 
ment, oran action for neglect, as an 
appropriate remedy, it does not follow 
that the court im the exercise of its 
power over its process and officers may 
not order the performance of a plain 
legal duty relating to such process, 
that it may mot become useless and 
ineffective. It is a question of mere 
form, for the return and fall proofs of 
the facts made on the rule to show 
cause have been presented to the court, 
iv has been given the par- 
ties. If the licbility of the sheriff is 
fixed there is no reason why be should 


and a hearn 


hob pry the money Over, as he would 


be compelled to do by an order of the 


court, if the money had been actually | 


received, 
If he gives an unauthorized credit to 
purchasers, and delivers possession to 
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| them of goods sold at jucicial sales, he 
will not be permitted to elect what 
-remedies shall be pursued against him. 
If he onght to have received the pur- 
chase money the court will charge hin 
iby direct proceedings on motion, as if 
| he had received it, from respect to the 


efficacy of its own process. This is no 


new practice, for it has always been 


held that the sheriff is lable to the 


plaintiff in execution for the amount of 
the levy and if fieré feed be returned 


the plaintiff may proceed against him 
for the money by rale of court; 1 Chit 
ty Arch. Pr. 681; Wood v. Wood, 7 
Jur. 325, 4 Q. B. 3897; Botten v. Tom- 
linson. 16 L. TC. P. 138; 4 Fishers, 
C. 8. Dig. 7811; 2 Sanund. 47 (1) 1; 
Clerk v. Withers, 2 Lia. Ray. 1072. In 
Denton v. Livingston, 9 Jolns. 96. in 





an action of assuimpsit, with special 
counts, the court held that the setion 
would lie against the shemff for the 
amount of the sale of goods by him, 
under a venditioné ELPOHAS, though 
the purchaser to whom the goods were 
idelivered refused to pay for them. 


There is no reason shown why he may 
pot have a more summary remedy by 
motion. Other reasons are assigned for 
the discharge of this rule, and to these 
proofs outside of the return ave offered. 


The plaintiffs’ attorney answered 


that the purchase money might be paid 
to him at his office on the next day, 
but this was at the request and for the 
‘convenience of the sherlf who eave the 
credit, and to avoid the trouble of trav- 
elling several miles to meet the pur- 
chasers. Neither would the expression 
of an opinion by the plantiffs attorney 





| that the purchasers were responsible, 
‘or able, be such an interference with 


the execution of the writ as to dis- 





charge the sheriff from liability. There 
should be some more distinct act of 
jassuming the risk to operate as a re- 
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lease. But the eause of the failure! sheriff to the plaintiffs in execution, 


to colleet the sum bia at the sale was 


not beenuse the parties were unable to 


pay, but, as they nllewe, beceanse the 
defendant in exeention cid) not own 
the two baronches and they took title 
by the sheriffs sale. This, nnder the 
authorities, will be a good defense to 
the sheriff if be can establish it) satis 
factorily. Hopkins v. Chandler, 2 Harr 
299; 2 Snund. 47 (a) (b); 
Walford, 6 Mo and S. 42 


Donehty and Ch uupion, who mace 


Buvdees  v. 


the prrchiase of the two barouches at 
sheriffs sale through Danmiel Dunn, 
their neent, claimed the property be 
fore the sele, by purchase from the 
father-in-law of the defendant. after 
the levy under the plaintiffs execution 
nna sometime in the « inly port of June, 


S78. The defendant, George Stranck, 


hada wheel Vrigh shop, where he care 
ried on business in his own name, at 
Absecom His father-in-law lived in 
Philecdeliotius The effort 1s made to 


P Ve by the testin Ony of Stranek 
ne that at the time of the levy he 
biatiding ane finishing the bar 
onehes for dis father-in-law, who fui 


rished the money for the materials, ete 


But the evidere subsatisfaetory ana 
Lent toe of the enremiarks of fraud. 
The shenfi fully indenimified by the 


mingtil beiore tre les 5 Bae sodd under 
. 1] 
the jndenmntheation, and il was his duty 
ty eollee. toe pureiaise Tete y before he 
che live? i Live I 
chase) 3. hic 


to the powes iad POSSESSION ol the plu 


awoucnes to tre pur 
permitted them to @o in 
ehasel vith tull Gconmsent, Which is evi 


dence of a delivery to them by him and 


renders bins liable for the amount of 

After deducting the costs, sheriff's 
fecs and commissions which may re 
main unpaid. the balanee of the sam 


bid at the sale, must be pid by the 


and the rule will be made absolute. 


SETTLEMENT -CERTIORARI. 


The Overseer of the Poor of the Township of 
Madison, in Middlesex County, Pros., v. The 
Overseer of the Poor of the Township of 
Monroe, in Middlesex County. 

j November Term, 15s0.| 
1. The place of the legal settlement of the father 


is thie place of the legal settlement of his 


legitimate children. The birth-place of 
such children is the place of legal settle- 
ment prima facie ouly, and until the place 
of legal settlement of their parents is known. 
¥. Upon certiorari, when the facts are not 
certified, this Court must infer such facts, 
necessary to support the judgment below, 
as can be reasonably inferrred from the 
evidence returned, 
Argued at June Term, 1880, before 
Justices Dixon and Reed 
Certiornan to the Middlesex Court. of 
General Quarter Sessions of the Peace 
to remove proceedings im matter of 


legal settlement of Sarah M. Traxton, 


it paliper, 


Robert Van Denbureh and Jacob 
Weyekoff, Msqs, two of the Justices, of 
the Peace of the County of Middlesex, 
made an order dechuring that Sarah M. 
Truxton, a colored person, and a 
priuper, was mm need of relief, and likely 
to become a charge to Monroe town 
ship, in the said County of Middlesex, 
ond that her legal settlement was in 


the township of Madison, im said 


county. 


rom the above order an appeal 
was taken, by the said township of 
Madison, to the Court of Quarter Ses 


sions of the said) county of Middlesex, 
and the said Court confirmed the order 


of the said Justices. 


The evidence in the ease is as fol 


lows, to wit: 


Sarah M. Traxton is in indigent ecir- 


cumstances and entirely incapable of 


supporting herself, and is likely to be- 
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come a charge to the township of Mon- | legal settlement of the pauper in the 


roe. She is the daughter of Horace 
Truxton, deceased, and Johanna Trax 
ton, both eolored people. Sarah M. 


Truxton is now of the age of sixteen 


years, and was born in the township of 


Manalapan, in the county of Mon 
mouth. James Johnson purchased 
the mother of said HLorace Truxton of 


James Abrahnms, when he was aw mere 


child, the mother and boy both passing 


into the hands of James Johnson. The 
mother was a slave, and the — boy, 
Horace ‘Truxton, was born ia the town 
ship of Monroe. ‘The boy, Horace 
Truxton, came into the hands of 
Alexander Johnson, son of the said 
James Johnson, by will of the said 
James Johnson. James Johnson and 
Alexander Johnson were both resi 
dents of the township of | South 
Amboy, in the said county of Middle 
sex, and lived there during the time 
the boy Horace was with them. Alex 
ander Jolson sold the boy, Horace 
Truxton, to Jobo Abraharms—that is 
He went to John Abrahiaiuis, 


who lived in) Madison township, when 


his time. 


he was between the ave of fourteen 
and twenty, apc remained with him 
until sometime after he arrived at the 
ave of twenty-five. HLorace Traxton 
was forty-nine years of age at the 
time of his death; he ched about five 
years ago. ‘Phe case was heard and 
determined at the Deeember Quarter 
Sessions, eighteen bundred = and sev 
enty-seven 

Mr Robert 
Prosecutors 

Mr. Willian Reilly. Jv., Attorney 
for Defendants. 


Advrain, Attorney for 


The opinion of the Court was deliv 


ered by Dixon, Jo: The reason assigned | 


for removal of the order in this case 1s 


that the evidence falled to show any 


township of Madison. 

The pauper was the legitimate 
danghter of Horace Truxton, and was 
born in the township of Manalapan, 
Monmouth county, in November, 1861, 
wid the Proseentor contends that this 
was, therefore, the place of her legal 
settlement. 

The rate of the common law is that 
“the birth of legitimate children doth 
not give them «a settlement, except 
where the settlement of their father 
end mother is not known, and then 
only till it is known;” 3 Burns, Just. 
28, und said Lord Holt, Phe place 
Where legitimate children are born is 
bot the place of their settlement, for 
let that be where it will, the children 
are settled where the parents are set- 
tled; as for instanee, if the father is 
settled in the parish of H, but goes to 
work in the parish of B, and before he 
evains apy settlement there has a son 
born in the parish of B, and then dies, 
the eluld shall be sent to the parish of 
H, for it is not the birth, but the set- 
thement of the father, that makes the 
settlement of his elild. - vs. Mil- 
ton Parish, 3 Salk, 359. See also 
cases cited in Ewing's N. J. Justice, 
437, under tithe “Poor.” 

If, therefore, the evidence was suf- 
lficent to show that Horace Truxton 
had, when this pauper was born, a 
legal settlement im Madison (there 
being no proof that she had acquired 
any other settlement sinee) the order 
must stand. 

liorace ‘Truxton was born about 
1823, of a slave mother, in Monroe 
townslup, Middlesex county. Our 
statute for the gradual abolition of 
slavery in this State, passed February 
24, 1820, (lm. Die. 525) provided 


that every child born of a slave in the 








22 THE NEW JERSEY LAW JOURNAL. 


State after July 4, 
free, but should remain the servant of 
the owner of his or her mother, anc 
the executors, administrators or as 
owner, in the 
ehild hisvcl been 
bound to service by the Oveiseers of 


signs of such 


Srbe 


manner as if such 


the Poor, and should continue in such 
service, if a male, until the age of 
twenty-five years, and if a female, rita 
the age of twenty-one years. A sap 
plement to our poor law, passed Jnne 
10, 1820, (Eim. Dig. 415 sect. 6) enacted 
that the male and female children of 
slaves, born after July 4, 1804, should, 
after the males arrive at the age of 
twenty-five years, nnd the females sat 
twenty-one years, be deemed settled in 
the township or place in which thes 
were born: provided that any such 
male or female children of slaves 
should obtain a legal settlement, in 
the city, borough, township or precinet 
should first 


in which sueb servant 


serve with his or her master or mis 
tress for the space of seven years, and 
if afterwards such servant should duly 
serve in any other place for the space 
of seven full years, such servant should 
obtain a legal settlement in the erty, 
borough, township or precinct where 
such service was last performed, cithe 
with his or her first master or mii 
tress, or with any other master or mi 
tress by virtue of a Jegul transfer 
such servant 

The evidence in this ease jusiitied 
Abrahiins 


was the owner of the mother of Horne 


the inference that James 


Truxton at his Wirth, and, as sue 
had a right to his) services until be 
reached twenty-five years of ave, tina 
this mght was legally transferred to 
Johnson, 


Horace 
Truxton duly served the master Jast 


James Johnson, Alexande: 


and John Abrahams, that 


named, in the township of Macison, | 


1804, should be! 


for the space of seven full years, and 
thereby weqnired auleval settlement in 
birth 


danghter Saral; and it} does not ap- 


thiat place, before the of his 
pear that he ever lost) that settlement. 
itis true that the testimony as to the 
leneth of this serviee to John Abra- 
hams (that at beoan when Horace was 
between fourteen and twenty years of 
nee, and ended after he was twenty 
five) does not conclusively show the 
requisite service of seven years, but if 
affords ground for a rensounble infer 
ence of that facet; and upon certiorari, 
when the facets are not certified, this 1s 
sufficient to Support the jud sment be- 
low. Beaeh vs. Muelling 5 Vroom, 343. 

The leonl settlement of the father 
bequme, therefore, that of the daughter 
at her birth, and the proof not estab 
lishing any subsequent settlement else 
Where, ties order of the Justices was 
correct, 

Tae judyment of the Sessions is 
affirmed with Gosts. 


PRACTICE-—COSTS. 


l. Section 268 of the Practice Act, Rev. 800, 


| not modified or affected by See. 227, 


I SY Ih biuthes pp wetically apple s 
only to aetion othe Cirewit: or Communion 
1?) 

2, Upon a rdiet for less than $200 in an 


wetion for libel in this Court, costs cannot 
included in the judyment 
Viotion to vacate so inuch of the 
judyiment entered me this cause, as 
awarded costs. 
‘| he aetion was for libel. The ver 


dict was an favor of plamitiffh and tis 


dhiamacges were assessed by thi puny at 
Sis). { poh the postea show he this 
verdict, judgement has been entered 


lor S75 damages, and S9O.28 costs. 
Mr ae Blarcowe, for dele naan t. 


No one adppcaring lor plana tiff. 


| 


7a << 


\ 
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Maar, J.: By seetion 268, Prae 
tice Act, Rev. 890, it Is pr yviclerd threat 
a plaintiffin any sait in this court, 
recovering less than S260 exclusive of 
eosts, strull not be entitled to cosis 
Unless this provision has been modi 
fie! ly Other de ris] if NM, 7 is myinifest 
the motion tow iade must be vrantecd 

It is saveested that section 327 
Prac. Act. Rev. 892, may be considered 
to bean tiaplied modification of see 


setions Of the 


tion 2GS, woud threat, in 
character speeitied in seetion 277, costs 
may be recovered in this court whenever 
more tian S50 is recovered as dam 
ues. 

Section 265 was originally part of 
anact passed Nov. 6, Li97, and en 
titled “An act to prevent saits under a 
certam stn being brought in the Su 
preme Court,’ Rev. L, 809, Pat. 258 
The manifest o jeet of this legishition 
is expressed in’ this title. 

Section 277 first appeared Im our 
legislation in the aet ‘to simplify the 
pleadings and practice im eourts of 
liw, Wppr rved Miourel V7. 1855, Nix 
Div. 745. Lts meunitest object was to 
discourage suits for assaults, butberies, 


Lmprisonment, slander and libel, when 


the nature of the injury was such that 
only trifling damages eould be re 
C rverect, 

Both these sections must be con- 
strued together, and seetion 277 in no 
respect limits or modifies the provis- 
ions Of section 268. The former is 
purely negative in its language. It 
declires when, in certain actions, costs 
shall in no instance be reeovered. It 
docs not profess to enaet when costs 
in such actions may be reeovered. 
That must be songht from the provis- 
ions of the common law or other enaet- 
ments. Section 268 puts a restriction on 
the recovery of costs in this court, by 
requiring the recovery to be as much 
as a certain sum belore costs can be 
warded. Botu sections may well 
Section 277, though 


terms, practically ap- 


stand together 
general in its 
plies only to wetions in the Circuit or 
Common Pleas. With 


actions in this court, section 268 is ap- 


respect to 


plieable and forbids the recovery of 
costs in such a ease as this. 

The motion must therefore prevail 
and the judgment be vacated as far as 


the costs are concerned. 


—_———__ -—_-_-@ «s-- ——---—_ — 


COURT OF CHANCERY OF NEW JERSEY. 


REPORT OF SHERIFF’S SALE UN- 
DER ACT OF MARCH 12, 1880. 


] ne y ean and other 
Filed November Ib, ISS) 

By the act of March f2, b880, PL 1. 255, Sher 
IMPs sales are made judicinl’ to a limited d 
yree only It is sufficient for the Sheriff 
report to stat that die did) om sueh a dity 
sell by public vendne at) such a place Chas 
ings first duly advertised the seme) the lands 


and premises described in the execution to 


such naman fora certain sum, he being the 

highest bidder therefor, 

This was a motion to send back to 
the Sherif of Mereer, for correction, 
his reportoof sale of mortgaged lands 
reqnired by the aet of Mareh 12, 1880. 
P. 1... 1880, p. 255 

On the cleventh day of November, 
ISSO, the Sheriff sold, under fore- 
closure proceedings, a farm in Hope- 


well township, Mercer county, and, on 








24 THE NEW JERSEY LAW JOURNAL. 


the same day reported the sale to the 
Court. The report (omitting the parts 
merely formal) was as follows: “That 

Nove 
hteen handred and eighty, sell 
the Court House, 


[ lid, on the eleventh day of 
ber, elg 
at public vendne, at 
in the city of Trenton, (having first 
duly advertised the same) the lands 
and premises deseribed in the writ of 
issued to me in the above 
Pant of &e.. 


&-., for the Stltn of three thonsand dol 


execution 
stated ennse to Tulane, 
lars, he being the highest bidder there 
for 

Vr bh BR. Green, of eounsel for the 
purchaser, in support of the motion, 
said that he felt no dissatisfaetion with 
Shernff, but that this 
not the 


the action of the 
was one of the first sales, if 
very first Sale im the county to which 
the act of L880 was applicable, ariel 
that it was linportant to the purchaser, 
and also to the pubhe, that a correct 


practice as to the report shonld be 


adopted In the present case, ahd es 
tablished, and suevested the following 
reasons for amending the report: 1. 


Sheriff's 


«| iSS of 


The new law bas withdrawn 


sales in foreclosure from the 


sales merely mitusterial, and placed 
them among those whieh are jadicial, 
requiring confirmation by the Court. 
2. That in the confirmation of jadicial 
sales, the Court has a large diseretion 
ary power, and, as a proper basis for 
the eXEerelse of sueh power, it full re 
port is requisite, showing affirmatively 
that all things have been done which 
are necessary to a valid’ sale, e.g. ad 


vertisement by handbills for two 


months, and in two newspapers for 


four weeks, sule at the time and place 
advertised or by proper adjournment, 
ete. 3. That former statutes, 


anc 


several 


as to sules by ex cutor-. masters 
others, have been eonstrned in practice 


as requiring full and explicit reports, 


and the present statute does not differ 
them. The 
that under the 
act of TS80, the Sheriff should report 


his sale 


substantially from eon- 


clusion, therefore, is 


within five 


forth all the 


livy s thereafter, 
-ettine ratters custom 


wily embraced ino reports of judicial 
sales in New Jersey, and that it would 
strte that the 


be proper fo pre ob 


trined, was the liehest and boast. 

The 
priate formas 
Stat. p. 768, See. 
182, See. 4, p 17, 18. Nix. 
10. TSU and 868. Diek. 
653 and 462. No objce 


following statutes and appro- 
tllnded to: Rev. 


165. See. 4. )). 


Were 
76, p. 
SOO, Sees. 
forms, pp. 
Ch. Pr. pp 
tion was made to the aflidivit 

The act of 


THe CHANCELLOR : ISSO 


has made Sheriff's sales m= forcelosure 
judicial too a tinted che Cree ¢ nis Phe 
law clireets that) the report saonld be 


pinde Within five clays after the sale, 


and that it should state the mame of 


the purchaser and the pric obtained ; 


fiery 31 


no oft 


ttenients are essential to the 


eorreetness of the report. i do not 


beleve that the Leoi-latare mtended 


to impose pon the Court the labor, 
or Mpon tiie peerbres bine i Y pense of li 
quiring into the validity of the sale an 


all its 


tonches only the 


details: the approval required 
fairness of the price 


obtained; indeed. in many other re 


aspects the interests of the pirhles, on 


asale of this nature, were onarded by 
A 


former statutes The 
Maoreer in 


meets the approved of 


Motion refused. 


form used by 
the Sterdf of the present 


CHSE the Court. 


FORECLOSURE—RECEIVER 


Receiver, vs. Dube 


WV mr 


Vier Chancellor Chambers, Dee, 27. 1880 


On sp 


of m receiver of rtvaged premises, it 


dieation for the appomntment 


appeared that the mortgage was only 
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“ 


for seven hundred dollars, and that! small that the expenses of the proceed- 


the buikding on it wa L very sto Ul ines wonld consume a large propor 

two Story Trine MLE! fine whieh eouta tion OF at. 

hot brine muen rein 11 ippecarime, WOwever, that the low 
Mr Cowles tor ti ppicabie er story ont Vas oecipled by the «le 


Toe Vice-Cuancector said he wished fendants. and that they vented the 


to be parhieniarly ihiormed as to the upper story, the Viee-Chaneellor ad- 


‘ 


. . , rs . . : 
Vine Gt 1¢ bp? (bil bits Omid be vised th COOVGER Jor The appointment of 
UnwWHiee vo preed bite Te Leraes BEG tre ant qitt ; nm receiver TO. Calieect tie rents ol the 
adoors ih wiiter i tl hime of ren ber Story 
i’t ‘ 
Which coudd be collect ad wore be , 
e:+¢ 
r \ — z= ! >} { j i" ] ;) t tT) 
‘ i HIN | ' 1] j be js fe csix, LM eh 


SECOND DISTRICT COURT to comply with the demand before the 


' com 
OF N ; WARK. bere ‘ oft 4 suit. evidences to that ef- 
) ) nm ofl ‘ 
» ! ( i Co j 
POLIC ‘i. OFFICI]R " “tf WAR rel it})- 
RAN) CONV: SfON } : ob rh ¢ envor in 
. | 
IEA TLUA Oi 
(} \ li of ada , i Weebue 
© i ! I th ! | roy the thie 
@1 ” ihite property has 
) ‘ 
‘ ‘ - ! 1 ‘ parce 
The vranting o1 a1 o ) thanced 
new t | i >, 
} iti , ' ’ 
! rm 
- | f 
istic j O 
\ t { ' i d ] ive It is 
pou te \ \ x mui 11) ‘ 
} ) ! j Pole | 1») rt 
j ; d 
¢) , huals 
roi nil i } , ti 
} ropert { ' ( riding epee 
a \ | " { % i { ! ! ‘ ' tet ie 
fron HW ‘ | ‘ " 1 docs ppeenrayd iy inst 
for th rere | | { i \ 
' tin im. o il ter pro 
With the denusend ' ; 
‘ traf bre} ! \ meen ’ it al 
In an action of trover, the plarmtifl! must sic 
rita "Mhaaot ? » chamaucmee ara 
first, a right to the property im linself it H tneel hi wamMagwes are EX 
second, that his property was taker by a COSSIN 
fendants ; if unlawfully, no demand isn Vhegranting or refusing applications 
Shi | ' aimtilf must sh . 
essary ; if lawfully the plaintiff n ; ic yy oUbIS Citeacler 1S na great measure 
a demand and refusal Third, the daniuiwes : 
cretionaryv with the @oure. In Hough: 
BN jury may infer a onversion from &@ nen ; \ 
, , } oD T >} 
} 1 mY Lae 10 i. ou Fico 1e] Ss 
com pliane e with a demand ’ hs Phi ys 
Coy, ‘ , * : ‘ 
Ifithbe not within the power of the defendants | SAYS A petition tor a new trial is an 


4 








} j f ‘ t , chien 
Uppent to the aiseretlo} ( © Court; OF JUST j 


. 
i) 
t 
j ' 
ti (} t 
5 1] j 
‘i ’ Ta if i? ( 
| yi) | 
| ' 
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The eranting or refasing 
mes within the scope 


] : ] 


indienel diseretion ; let us then con 


wide that discretion shonld 


first frient of defendants’ 
bid Ec idence of 
’ i 
“y CVn 2 ledueed during 
nd I think 1 mcontria 
( ( r p operty 
ip 1 , mlilk rite of 
} i if t i) out 
, iit Cusit¢ 
ret ribint J sucd 
j i ii aeomaund tr ule 
‘ niontnt for the 
nod red swith 
hi Ik rei l j)° 
i hid alti of 
bi viverand 1 
i { bike dsuvil u? 
i Kise Phnei 
H } ery ( j i Lerpnin 
( j i { eel j 
i) jiat bovait 
judicial officer, 
{ mud to eniorece 
> , flad he re 
) Oia Waive 
Phe law 
} Vill Ora 
nT Mast b eyed 
| 
( {! Caniel 1b taking: the 
ourstiince of the warrant 
Re yt] PIIStAK iD ude 
) i i (tele ndants 
whey mpl tive j POPOPrLY abier 
i ti yf Judge 
i nm 
ls order. I his dnuiy to 
, i } ’ ( lon of iil eOOUS 
ora 1 by ye Cou of Colpe 
ps isadrevso © mrender them. 
tur? r Liem ove 0 Vinine he cid 


his own risk ii would have 


. " P ' ! 
n far better hud he waited until the 


he 
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mined by the eourts Dam satished) thet th le property was im the 
that the Chief aeted from 1 Livhpor copper porecil i} ' that there was oe proper 
DpoLlve Tf. passe ttf { moor oat} pihede ferry '} rissa 2 (a) enient On} 
ment; but ita Hen stn Gree Lisat «a i, , 
nor exeu ! Peed i born] i i ! ‘ | ‘ foowher 
thisi ! ( ‘ , a ‘ ' ! \ i j yer 
Pisa the jury fouicd Cates ! (yt h tiie rdict 
of faet th the title toe the prove Po order a me 
e WitS ih at ! j hi Prieol idl to onle bre 
then the ¢ i 8 (it tary 
lisebsde 13 bsrowh hye i : bibecdi Laie jury 
hie is uss i ( | { tI mou Gyeht und 
pi Peres i i Live | { | 
CAUSE Jie t eI 13 ! 


tubo Diet! if | | , hey 
frrkce prot ‘ j Tate ’ toe hy ' i ‘ j } a ¢ j 
WitS hint vd or «l i nil ] | ‘ Lh Chiat 
Ttic cylin tidpre cil q\ Crstiitd | ti reeTETSib, | “re \ iS no 
adjpudie rea tippOnl hi As is i ! ‘ ! ‘ 5 i i rho lelonad 
on the part of the defendam { ! (rem DOUL SUCH eVi 


CONVEYVSION ry) ode tt rf H | bbeadacd \\ erved BOME 
Cannot : 2 fin hh GU Or Var 1} CObmmeHE nt OF this 
ver the pluntill na OW abbyiaative uit bnitant, \ i WAS not 
ly, first, th ' ‘ ile tot \\ yould not 
‘ } ‘ HM 4 
erevcels 1h ( j | t ial - ‘ mani 
' 

@¢y COM ! i 1 a ' ( i fieol 

ee rial 1 ( i's } } Llegal 
the Prare i ; ‘ Cteebeorpedhinti is, ' a ra | (il ‘ tetvepyti 

I i 
thrat if th pero PY chs HLWithel j I | t I} fil €) 


wits offer ‘ bilisat ¢ coon iy eViete * Lo 
Of these « CMLiii : Cire Lich | bea parent h. 


li IS hol gay puUurpe fe) CHUSSTTY filial Vine { wh dd Piek. Zt: NIX 


tie mrranoe the VIGCHee oF AObCtE 1 too bored \ j } x «FRC biaceckstone, 
mrOoniZe bee Ippareniiy ¢ miflietine state ape fcky i \ ihooper, ll M. & 
menis im regard te ownership or other AY. bbb 
questions & k the jury assumed, and prop 
li. is Whcdsputed that the properly v, of i thele Was a retusiel iy 
was taked by welenebiniss: Wether taw delona th seeoTMa proposili nM 


fully (ik Unda fully iS Pod Pb ab, UP brut baat Stub Cannot be brought 


the jury were satisfied from tie evidence aginst an executos for six month 
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afte: probate 


evidently relies 


wrt «Act That 


THE NEW JERSEY 


will. Fhe counsel 


of 


upon section 57 of the 


section 


Orphans Cou 
has application only to suits xeainst an 
executor in ius capacity iS sien "Lie 
object of Lhe act eVICeEDLI' { ne 
tect execul { » mbneces lersste 
on Ut! rt ! ifh 
meu i j 
proc | , 
Cc ] i ' \b; ; ’ 
uhh ‘ i i l 
thie pile 
su { Bed } 
is 1 i \ Live 
ju : 

In rv. ] t 
( I 
mews és. 1 ‘ I tive 
property biess'e I tiie 
OF CONVErSILO! lrnite t \ i 
e! han tin vy Lhel 1 
hanced lie 

[f t ( pect L fi Lett 
aces, ft i licie} ' ny TO; 
The BEF i ( ! ‘ 

| Ltié) 3 ‘) i ; 
c —— ' ‘ 1 i i\ 
eviclel pict } j ‘ 
hanced i i Ana i pilasmtill 
WaiS ell! ea }¢ Ver, iif ! 
Litie i } ve elit ( } thi 
Vi lf tT t hive Pivaé >] 
Lii¢ mve Pi, rnteresrt 

Vh In it nt Vtyeat the clamaves 
are exe ive: J wate hat rejourkiible, 
in View Liye beet bial mevencaabhrt 
Rome rittede: eat afliciavil docet, Lave alive 
Ol thie propert was S150 eu ; 
the affidavil on winel the warrant 
srPrianiles It appears ifcvin tHe ey 
dence that the ifiidavit(? wus made Wm 


tiie 


at his SULVEsI 
are presuined 


sucreduess 


Presence oO 


of 


, «lefendant Pitone, and 


’ ‘ i t 
1On bhese defendants 


and 
had 


4 1. 
to know the nature 


an affidavit, and 
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there been Uli 


the contents of the 


DS plination should 


rhe ti 


{ , ( ‘ 
Tort ‘ | 
{ ‘i 

ti 
‘ 
| } i 
' 
‘ 
J 
‘ 
it 

thy j 

: i , 

{ i cs 
volved } t 
Oi goat Ot) 
ect CILIZ 
itf £ fotki ho 
qt be j 
pushes ! ! 
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TL { ) 
Wwhiy bh Vi ( 
maimkh V ri ? 


The itf ! | 
hisuve én pebhciere 
evicdenes , ne j 
oranie \ 
eraciol ¢ Lis lil 
on Liesat tiie Vorold 

1de 

a ppleation 
thereto (denied 

j Court of I row 
March ‘Vern shati 

Vispre t { of ti 
pren ( hi ol 
the February term to 


stead of the fourth. 


the 


y misapprehension as to 


affidavit. then some 


have been made at 


no explanation 


fo nece yt the oral 


” 
ef fs I Invor o! 
( } the written 
j Wwe fel ( 
' ol | 
| 
) Thy 
’ 
j 
i} qiles 
; 
! (iries 
{ Wt 
\ ' is LO 
it 
t ‘ Lo) istili 


deonbt, carefully 


ered all the facts 
li was a jary 
I ¢ Yr most respect 


fa yubt 


iT x tTheironly 
' neement of 
ted that the 
prrered LaCre Cake. 
po ‘TUE Pewson 


hed Fordne a Steal 
fiers qth Ob. Chief 
432 | “Wien 


to 


hoon Gere plurotift y 


rer tit 
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il romied Pot roe 
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i the time of holding 
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MISCELLANY. 


NOTES. | 


The Chancellor has denied the application 


of Franz Lamimens for « writ of error. 


Mr Seargvent P. Stearns, of the firni of Rey 
nolds and Stearns, of New York, has opened 
an office at No. S00 Broad St Newark Mir 
ident of Newark wud his prae 


in New York ever 


Stearns is a re 
ticed in this State as wella 


30n to the wut 


sinc his wdnais 


COURT OF ERRORS. 


Opinions were read in the Courl of Error 


on Dee 13th. ‘VPhe cause of Evans yv. Liscomb 
gave ris to a sharp conflict of opinion The 
question was upon the construction of a will, 
Supreme Court was 


The Chief Jus- 


The judgment of — the 
affirmed by a vote of 7 to 5. 
tice read the opinion of the majority of the 
court, and Van Syckel, J., the dissenting opin 
ion. 

The decision of the Chancellor in Citizens 
Coach Co. v. Camden Horse R. Re. Co., was 
sustained. 

The Viece-Chancellor’s decision in Kingsland 
v. Pillsbury was reversed, and it was held that 
an assignee has aright to ask the court to set 
aside fraudulent conveyances. 

In Green, Executor v. Jersey City it was 
held that one who has paid an assessment, 
which is afterwards reduced at the instance of 
other land owners, may recover back the ex 
cess Which he has paid. 

The decision of the court below was affirm 
ed in the following cases Evans v. Liscomb, 
Freeholders of Hudsou v. Court of Counmnon 
Build 
ing Loan Ass’n v. Hornbaker, Jersey City v. 
Andrews, Riley v. Kull, State, 


Court of Common Pleas of Morris GCo., Colt vy 


Pleas, Simmonds v. City of Pat on, 
hirer, pros. v. 
iaitW renee, ‘Tompkins v./ 


Welsh. 


decision was re 


Miller, Minipson V 
Campbell, Putnam v. Clark, Crater v. 

In the following cases the 
versed Wilson v. State, Pillsbury vy. 
land, State, Ward, pros. v. Ryan Col. 
Life Ins Co. vo Sturgis, Van tlouten, Ex’r vy 


Post, Tillotson v. Gessner, Ruckuon ve Ruck 


Kings 


Mutual 


mun, Conover v, Ruckman. 


OBITUARY. 


JOHN BP. JACKSON 


Died at his residence in Newark on Friday, 
December 17th. in the forty-fifth year of his 
use Hie had been ill only a few days He 
vas at work in his office on the Friday before, 
When he caught a cold which de velop d rapid- 
ly into weate bronchitis. It was not until 


Thursday that the illness became seriously 


alarming, and on Friday at half past six 
o'clock he died. 

His death was a great shock to the uiein 
bers of the bar, and his loss is very dee ply 
and very widely mourned, His genial chen 
ucter und kindly heart won the affections of 
all who knew him. His earnest, miuuunly, 


Christian character) commanded universal 
respect and admiration. ile was a man who 
made his presence felt among us, and his 
death leaves a sensible void. His mind was 
active, vigorous, going out in every direction ; 
diffusive rather than concentrated ; tuterested 
in every subject that came within his notice 

not very profound ; not enquiring closely into 
hidden reasons ; content to rest upon good au 
thority, und yet eager for a varicty of knowl- 


edu ae 


topic which he expressed readily and well 


had general opinions upon every 


In his profession he was active and industri 


OUS He was a ready and forcible speaker, 
well furnished in a jury trial with the facts of 
his cause and at the bar of the court with au- 
thorities. Always courteous to his opponent 
and never stooping to win his client’s favour 
by saying an unkind word of his client's ad 
Ve rsary 

There has not been for many years so yen 
eraland so earnest an expression of grief in 


the County of Essex upon the death of a meim- 


'herof the bar as that which has been made 


upon the death of Mr. Jackson 

On the day following his death, when mem 
bers of the bar were assembled in the court 
room, shocked by the sudden death of Mr. 
Jackson and oppressed by the sense of the loss 
they bad sustained, Judge Depue made a for 


mal announcement of bis death in the follow 


ing words 


“Phe Court has seen in the papers this 
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morning the announcement of the death of 
one of the members of the bar, John P. Jack- 
son, and the Court deems it its duty, on its 
own motion, at this, the first session after that 
sad event, to tuke some notice of the death of 
Mr. Jackson. It is a duty that to me person- 
ally is painful. He was one of earliest ac- 
quaintance safter [ cume to the city of New 
ark, and from that time till the close of his 
life LT had experienced from him the greatest 
kindness. Our associations hud been of the 


pleasantest and most agrecable character. ‘The 


Court will officer Hy nunmounee the cleat of Myr 
Jackson, and the adjournment out of respect 
to his memory, and at the request of the 
members of thie ber, Will anmounes that a 


meeting of the bar will be held on som as 


eariy ili the weck, for the purposes or ¢ natblin 


its member to why ua proper expression oO} 
their feelings o this subject [omy ade 
With u view to the business of the court dur 


ing the coming week, that when the date of 
the funeral shall be announced there will be 
no session Of the court on that day The 
members of the bar will have an opportunity 
to hold a meeting in this court room on that 
morning, and after that meeting the court 
Will be adjourned for the diay Phe Clerk 
will pease nter the order of the Court on 
the minutes 

Phe court then vijourned, 

On the morning of December Yist, the day 
of the funeral, a very large meeting of the bar 
of Esse Cireuit 
Court room ‘The meeting was called to order 


by Willianrm: A. Righter. who said that Puclee 


Depur \W not abie to tye 


County was held in the 


present, and nom 


inated Amzi Dodd as President Hle wa 
Unanimously elected, and George S. Duryes 

ehosel seer tury Qn motion of Mya 
Borcherling a Ccomiunittes Wits appomted lo 


draft resolutions expressive of the sense of the 


meeting the following comainittee was ap 
pointed: J. Henry Stone, 


Phoma N Me 


©. S. ‘Titswortl 


Corthiandt Parke: 


arter, Williams A. Righter and 


While the conunittes were out Induce Dodd 


mrret at the absenee of Judy 


Ddeqoue WA Chiat Chie Ute xX poe fea oid clebeeny 
death of John P. Jackson was the occasion that 
brought this meeting together, and that it 
was meet that the bartake such action on tho 
lamentable event as might be dictated by their 


Henry Young, Esy., said 


** Nearly tive 


years have passed since the bar were assem 


» bled on a similar occasion to mourn the death 
of the lamented Perry. He was just entering 


a career of successful professional life when 


he was stricken down in the midst of his 


work To-day we mourn another knight, 
who, with his armor on, las fallen im the 
fiyrhit He was my intimate friend, and [ fear 
that the tribute of affection | fain would pay 
him may fail from prief to. find expression. 
Of whom was | ot the friend? This noble 


heart included all that were worthy of friend 


ship: hence the universal shock with which 
the 4 of J leseth ( dl Ph 

Mhietl Wilt li i ’ it no vi eh 
th wit por il for tt f } il fidlen 
irom t! rivtit | >fruilof ifs nad 
treneth th o would | iad hve dl 

i1 1 fe | fe, wnd ‘ roof honora 
bie usefull li deat furnish othe 


example of the mystery of dife, madaf it shall 


have ti ffeet to arrest our heed thoughts 
and attract our attention to the future, it will 
not have been ino van Mr. dackson’s life 


Wil nm Short on but not picolipledbe ey Mr. 


Young then proce of dis « iris school day 

his vraduation ie Princeton Collec: hil bem 
Selected din L859 to deliver the master’s oration 
there, the Impression be mavde on the mteih 
gent audience on that occasion, his law studies 


under Judge Bradley and his ecutry into prac 


tice mm this cits li tid that Mr. Jackson’s 
mind was tmbued with a high profs stoned 

titimment, a lov of bevriuin and a recogni 
tion of integrity # entinl to true ad 
Vancement [le was for several ye rs counsel 


of the city of Newark, w twi elected to 
the House of Assembly, and when his party 
Vas in the minority wa omplimented with 
the nomination of Spouker Hie was the coun 

lofa of the largest corporatioius tii tive 
Stat: He was one of the Commission to 


draft a peneral tax biw, a position that re 


r 


suired the hichest legal attainments. No 
mere record of him 1 WYeT CO passes his 
ehiracter, iti character Wi nonetrical 


nd well rounded, and the result was a liberal 


minded. pablie spirited citizen, ready to lend 


his volee, his) time and hii talents to every 
ood Work i yous a Wartm-hearted, courts 
ous gentleman; none speak of him but om 
praise bbe poor, the lowly, the botabbe re 


l 


mietiber bas Kindiv greeting, dil hearty recog 


nition Hlow kind he was to his friends, how 
thoughtfal of them liow pure he was, J 
never knew bim to utter a thought that could 


jnot be expressed in the most sensitive oircle, 








¢ 


( 
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He was an earnest Christian yventleman, a | 
Church and Sunday Schoo! 


‘* Into | 


worker tn the 
He realized Von 


the Kingdom of Crod a 


Humbolt’s saying 
inte the Kingdoms of 
Nature they who would enter must become as 
little children 
ing allusion to Mr 


Mr. Young then made a feel 
Jackson desohute hore 
family, and said Mr, Jackson 


lind 


the wieke a eouse from troubling anid the Weary 


and stricken 


puts ed away quietly into that where 


ure at rest We have no fear about him 


We will do well if we follow the footsteps of 
this good, trie pian 
C.F. PD them mis 


speaking of the kindness of Mr. 


a few feeling remarks, 
Juckson to 
him when be cium to thits city, several Vveurs 
Hyo. 
dward M 


dent in Mr 


Colic spoke of his life as a stu 


Jackson's office. of kindness to 


him, and closed try ing that Mir. Jackson 


who embodied Philip Sydney's definition of 


aw ventlemiun, ** A pa vho has high thoughts 


seabed in a hoaurt of courtesy 


‘The Committers on Resolutions reported the 


followiue 


The announeement of the death of our 
vith the 
spected blow Wi know net 


brother. Joho Po Jaeksou. strike "Ss 
shock of anu 


why it iswhen he had just fairly entered upon 


acareer pustifyvinge the brilliant promises of 
his youth, bre mould so suddenly © requir d 
to lay aside all is hop and leave us Wi 
fool by lo vith a sorrow that eae come only 
from a Lo onal afffielion, aid it 4 with 
mournfil Hoission we recognize tee it the 
hand of a Disposer whose wisdom we ought 
not yagi tic 

\ } ; rl for dia Perry ‘ 
tive ' i 1 H minty Bau 1 

H ' read i mre Clnrabiow 
of } ort refor teopot bre Lodte 
piitil 


member of our prof On \N eartily at 
Last 1 rmrurit ol fe nis a Lieaate sense of 
propricty. t cont tentiousness to his chrenut 
wid has fielelit alia 

As a coun my | vc Po tearning. diciity 
md respect to th ras oa pprendon tye 
furnished beyond most ottiers the attractive 
ness of kindly courtesy and porsonal snagnet 
ism; as aanan he supplied something to the 


happiness of everyone who knew him 

In view of this) lunmented death we tender 
eur warmnest sympathies to his bereaved fim 
ily and request the Court to heave this mainte 
made part of its records. Wi 
that a copy thereof be sent to his family, and 
Mssex County Bar Association, of 
which he was an officer. 


nlso request 


also to the 


The committee Lkewise recommend the 


following 
Resolved, That the 


bar will meet here and 


as a body attend his funeral, and that a copy 
of these proceedings be published in the jour 
nals of the city. 

J. Henry Stone, 
found gricf with which the death of Mr. Jack- 
said that there must 


sq , referred to the pro- 
son owas) received, and 
have been something in him to excite grief so 
profound and extensive. fle supposed it was 
partly due to his overpowering geniality that 
lifted you into its current whether you would 
or not. Fle was an optimist and took a cheer- 
ful view of everything, He never met a man 
but he saw something good in him, something 
fo commend. Mr. Stone said he had known 
Mr. Jackson for more than half a generation 
ind during all that time he had never heard one 
uukind word from him. dle never cherished 
unkind opinions, He liad the faculty of being 
both a yvood talker anda vood listener. He 
could keep a conversation always attractive, 
end while he had the couraye of his opinions 
he always tricd to avoid a disagreeable sub- 
ject. Tnever heard him utter a word of de- 
ceit or an impure word. Tle had a good legal 
mind, but he was conservative, and was more 
industrious to find a precedent than to find 
the reason for it) afterwards. 
Corthiundt Parker said: This blow is one of 
the most appalling that my long experience 
has met with. It is almost inconecivable that 
such pliysical, mental 
We seem to hear 


a’ VOLCE speaking tous in two sentences : * Be 


still and know that Tam God: and ‘* What 


man, of 


this stalwart 


and moral power can be vone 


i do thou knowest not now, but thou shalt 
The element ii Mr. Jack- 


sous character which was the pring of all its 


know heronfte 


excellence was tis simple, unquestioning faith 


We ought to realize from that the consola 
That this is 
I feel it 


my duty to hold uy this moan as an humble, 


tion is grent if the blow Is great 
true no Christian man can doubt. 


unassuming Christin ventleman. Must 


prided, 
we not as Ww reqoice that the 
Bar of 


at PE such a hin, Ole who is universal- 


pass through If 


Essex hes furnished to the 


County 


ly acknowledyed to be a pattern of a true 


man, a calm, unobtrusive but most real Chris- 
tian 2 What more can [ say. 

Thomas N. MeCarter said he first met Mr. 
Legislature in 


Jackson in the House in the 


S62. It was a very remarkable House. 


Among its members were Jacob Vanatta. 
Haisey, John Hill, Charles Haight, 
Tuttle and 


could not have been more than twenty-five 


Creorge A. 


Socrates others. Mr. Jackson 
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then, but the speaker said he was struck 
a legislator and with his 


He 


his power to sustain the honor and safety of 


with his ability as 
patriotic fervor. was ready to do all in 
Government, and was diligent in every 

ee 


Inany Laportant 


thie 
duty was influential in having passed 


Mr. McCarter 


Mr. Jackson’s social qualities, his 


laws then 
spoke of 
yenerous hospitality, his warmth of heart, 
and said he never knew # man so generous and 


the Lhe 


with him he 


his brethren of bar said 


polite 10 


that inall his) intercourse could 


not remember a word he would wish unsaid 
His defer 
hehold i 


did not let his 


nee to his semors was beautiful to 


Was well-balanced man and 


devotion to his profe ssion 


freeze out his syinpathies. He knew what 
\4 yng on in the world) around him 
i howed that bat Wits not a mere 
lawyer but partook of and enjoyed all 
Chiat t f It his wily. He was a re ligious 
in, and did not live till his last hour’s prepa 
ration for eternity. He was active In every 
ae lity His life was an example to all 
ied tal iden death comes to us all with the 
Y Bey so ready. for ye know not 

t n the Son of Man cometh 
Wi { my referred to the time when 
rd Mr. Ja on deliver tl Master's 
orat it Prineeton, in S59, of his) recent 
tiv th hin in the Pax Comunission, 

na r there 
A. k hter spoke of Mr. Jackson as a 
f racter th [he 
! na | ei 
i bP between btm anid thre 
of whom attended t) 

‘ t “aun } hook, t bbe 
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church, held the same public office, had an 
the 
prominent in their own party. 

DD. A. 


after the resolutions were adopted the meet- 


office in same building, and were each 


Ryerson made a few remarks, and 


ing adjourned, 
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